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Appendix 1
Broads Authority

Consultation on the Appointment Process for the Navigation Committee

The Broads Authority Bill strengthens and clarifies the important advisory and scrutiny role of the Navigation Committee. The term for the present Committee has been extended until June 2008 and in advance of that date the Authority is consulting on the process for the appointment of the eight independent members to the new Committee. The Broads Act stipulates that these appointments shall be made after consultation with a range of national and local bodies representing users of the navigation area (See Appendix for details). The Authority’s ambition is to get agreement on a process that is consistent with the requirements of the Broads Act, meets the best practice standards now expected in public appointments and gives users of the navigation the confidence that the appointees are representing their interests.

The Authority would be very grateful if you could answer the following six questions to help it in its deliberations. Space has been left after each question for you to provide comments and alternative suggestions but please use additional sheets of paper if you need to. An Appendix sets out some of the background information to assist you.

Please circle your preferred answer.

YES / NO
or
YES / NO

Name of Organisation:
_____________________________________________

Name of individual completing the form on its behalf: _____________________

Date: ____________

Thank you for your help on this matter. It is envisaged that a report summarising the findings from the consultations and recommending an appropriate process taking account of the responses will be considered by the Broads Authority at its meeting on January 25th  2008.  
Please return the completed questionnaire to: 

Rob Holman

Director of Corporate Services

Broads Authority

18 Colegate

NORWICH

NR3 1BQ

Before Friday 28 December 2007   
1. The Office of the Commissioner for Public Appointments publishes national guidance
 on public appointments which is regarded as best practice. Appointments to the Navigation Committee do not fall within the OCPA remit but nevertheless, should six of the seven
 OCPA principles, replicated from the Guidance, apply?

	Merit
All public appointments should be governed by the overriding principle of selection based on merit, by the well-informed choice of individuals who through their abilities, experience and qualities match the need of the public body in question.
	YES/NO

	Independent scrutiny
No appointment will take place without first being scrutinised by an independent panel or by a group including membership independent of the department (the Authority) filling the post.
	YES/NO

	Equal opportunities
Departments (the Authority) should sustain programmes to deliver equal opportunities principles.
	YES/NO

	Probity
Board Members of public bodies must be committed to the principles and values of public service and perform their duties with integrity.
	YES/NO

	Openness and Transparency
The principles of open government must be applied to the appointments process, its working must be transparent and information provided about the appointments made.
	YES/NO

	Proportionality
The appointment procedures need to be subject to the principle of proportionality, that is, they should be appropriate for the nature of the post and the size and weight of its responsibilities.
	YES/NO


Comments ______________________________________________________________

________________________________________________________________________________________________________________________________________________________________________________________________________________________

________________________________________________________________________

2. In the past nominations have been limited to those put forward by a list of user organisations identified as representing the relevant users. Should the nominations be left solely to these organisations to put forward names or, in addition, should the appointments be the subject of public advert to enable individual users of the navigation area to apply?

	Should nominations be left solely to the user organisations to put forward names?
	YES/NO

	In addition to names submitted by user organisations should the appointments be the subject of public advert to enable individual users of the navigation area to apply?
	YES/NO


Comments/Other suggestions ______________________________________________

________________________________________________________________________________________________________________________________________________________________________________________________________________________

3. In the past a Selection Panel comprising three Broads Authority Members of the Navigation Committee has made recommendations on the appointments to the Broads Authority. This doesn’t meet the test for independent scrutiny in the best practice guidance.  What do you think the composition of such a Panel should be in the future?

	Broads Authority Members only
	YES/NO

	Organisations representing users only
	YES/NO

	Broads Authority Members and Organisations representing users
	YES/NO

	In order to satisfy the best practice guidance should it include an independent panel member such as the Chairman of the Inland Waterways Advisory Council?
	YES/NO


Comments/Other suggestions

________________________________________________________________________________________________________________________________________________________________________________________________________________________

________________________________________________________________________

4. (a) How many people do you think should be on the Selection Panel?

	3
	4
	5
	Other please specify


4 (b) Who do you think should be on the Selection Panel?

	British Marine Federation e.g. Chief Executive
	YES/NO

	Broads Angling Strategy Group e.g. Chairman
	YES/NO

	Broads Authority Chairman
	YES/NO

	Broads Hire Boat Federation e.g. Chairman
	YES/NO

	Great Yarmouth Port Authority
	YES/NO

	Inland Waterways Advisory Council e.g. Chairman
	YES/NO

	Norfolk and Suffolk Boating Association e.g. Chairman
	YES/NO

	Royal Yachting Association e.g. Chief Executive
	YES/NO

	Other, please specify


Comments/Other suggestions

________________________________________________________________________________________________________________________________________________________________________________________________________________________

________________________________________________________________________

5. In the past an application form has been the sole means of judging the merits of the candidates. Questions were raised last time about the adequacy of the information supplied. Do you think applicants should also be asked to attend an interview to assess their merit?

	An interview should be required as part of the process
	YES/NO

	No interview necessary
	YES/NO


Comments/Other suggestions

________________________________________________________________________________________________________________________________________________________________________________________________________________________

________________________________________________________________________

6. Schedule 4 of the Broads Act specifies that 1 (1) “Every Member of the Navigation Committee shall be appointed for such term, not exceeding four years, as the Authority may specify” and 1 (3) “any Member of the Committee whose term of office has expired shall, subject to the provisions of this Schedule, be eligible for re-appointment.” The OCPA Guidance states that: “the maximum period in office must not exceed 10 years on the same board”. In the light of this guidance should there be a presumption against appointed members serving for more than ten years on the Navigation Committee?

	Appointed members of the Navigation Committee should serve a maximum term of 10 years
	YES/NO

	There should be no upper limit for the term served by appointed Members of the Navigation Committee
	YES/NO


Comments

________________________________________________________________________________________________________________________________________________________________________________________________________________________

________________________________________________________________________

Any Other Comments you wish to make

________________________________________________________________________________________________________________________________________________________________________________________________________________________

________________________________________________________________________

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Thank You

Appendix

Legal Framework

Appointments to the Navigation Committee are made by the Authority, either directly from its own membership or after consultation with other bodies. Section 9 of the 1988 Norfolk and Suffolk Broads Act sets out the framework for the Navigation Committee.

(2)The Navigation Committee shall consist of thirteen members appointed by the Authority.

(3) Five
 of the members of the Navigation Committee shall be appointed by the Authority from among the members of the Authority.

(5) Of the other eight
 members of the Navigation Committee, all of whom shall be appointed from among persons who are not members of the Authority—

(a) two shall be appointed after consultation with such bodies appearing to the Authority to represent the owners of pleasure craft available for hire or reward as it considers appropriate;

(b) one shall be appointed after consultation with such bodies appearing to it to represent nationally the owners of private pleasure craft as it considers appropriate;

(c) one shall be appointed after consultation with such bodies appearing to it to represent the owners of private pleasure craft which use any part of the Broads as it considers appropriate;

(d) two shall be appointed after consultation with such bodies appearing to it to represent persons who are likely to be required to pay ship, passenger or goods dues imposed by it as it considers appropriate;

(e) one shall be appointed after consultation with such bodies appearing to it to represent other users of the navigation area as it considers appropriate; and

(f) one shall be appointed after consultation with the Great Yarmouth Port Authority.

Two of the appointed members are then appointed to the Broads Authority itself.

Schedule 4 of the Act covers the appointment and replacement of members to the Navigation Committee.

Appointment of members 

1 (1) Every member of the Navigation Committee shall be appointed for such term, not exceeding four years, as the Authority may specify. 

(2) Without prejudice to paragraph 2 below, every member of the Navigation Committee shall hold and vacate office in accordance with the terms of his appointment. 

(3) Any member of the Committee whose term of office has expired shall, subject to the provisions of this Schedule, be eligible for re-appointment. 

(4) The time at which the appointment of any person as a member of the Committee takes effect shall be determined by the Authority. 

Replacement of members 

2 (1) The appointment of a person to the Committee from among the members of the Authority shall end if he ceases to be a member of the Authority. 

(2) The appointment of any other person to the Committee shall end if he becomes a member of the Authority under section 1(3)(a) or (b) of this Act. 

(3) The appointment of any person to the Committee may be ended by resignation by notice in writing given to the proper officer of the Authority. 

(4) That officer shall, as soon as practicable, publish notice— 

(a) of any appointment to the Committee; 

(b) of the ending of any such appointment; 

and any such notice shall give the name of the person concerned.
What constitutes consultation?

The courts have indicated that the essence of consultation is the communication of a genuine invitation to give advice and a genuine consideration of that advice.  This means: -


(a)
Supplying the consultee with sufficient information to enable it to tender 
helpful advice.


(b)
Giving sufficient time to the consultee to enable that to be done.


(c)
Making sufficient time to consider the response to consultation.

Proper consultation also involves listening to what consultees have to say.  It doesn’t necessarily mean following the advice given but, where it does not do so, a public authority should have good reasons.

Organisations sent the Questionnaire

Amateur Rowing Association

Blakes Holidays Ltd

British Canoe Union

British Marine Federation and British Marine Federation – East Anglia

British Waterski

Broads Angling Strategy Group

Broads Hire Boat Federation

Broads Reed and Sedge Cutters Association

Broads Society

Chamber of Shipping

East Anglian Waterways Association

Eastern Rivers Ski Club

Eastern Rowing Council

Great Yarmouth Port Authority

Great Yarmouth Port Users Association

Hoseasons Holidays Ltd

Inland Waterways Advisory Council

Inland Waterways Association

National Association of Boat Owners

Norfolk and Suffolk Boating Association

Norfolk and Suffolk Pleasure Boat Owners Association

Royal Yachting Association

Sport England

� The Commissioner’s Code of Practice covers all ministerial appointments to the boards of executive and advisory non-departmental public bodies, NHS bodies, public corporations, nationalised industries, and utility regulators. See �HYPERLINK "http://www.ocpa.gov.uk/the_code_of_practice.aspx"�http://www.ocpa.gov.uk/the_code_of_practice.aspx� 


� Note the 1st principle is Ministerial responsibility which doesn’t apply in this case.


� Note six in the 1988 Act but subsequently amended when the Authority reduced its membership in 2005.


� Similarly seven in the 1988 Act now eight.





